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EXECUTIVE SUMMARY

Off-highway vehicle (OHV) recreational riding is a family sport that is increasing in popularity.
The T. Mark Schmidt Off-Highway Vehicle Safety and Recreation Act was passed in the 2002
Florida Legislative Session to develop an OHV recreational system to meet this recreational
demand. Currently, OHV sales continue to increase with only a limited number of public areas
available for OHV users to legally ride. Most land managing agencies view OHV activities as
being non-compatible with their land management goals and therefore offer few opportunities.
However, with this new legislation, Florida has the means to create new opportunities for OHV
users while still safeguarding Florida’s natural resources.

The act requires the Department of Agriculture and Consumer Services, in consultation with the
Department of Environmental Protection, the Fish and Wildlife Conservation Commission, the
environmental community, and the off-highway vehicle industry and user groups, to provide a
report to the Governor and the presiding officers of the Legislature by January 1, 2003. The
following report includes:

e areview criteria for public lands to determine the feasibility of providing
access for off-highway vehicle recreation and trails,

o feasibility study on three locations for public access for off-highway vehicle
recreational use and the applicable cost of providing each facility,

e acost section that fully explain the fiscal approach of renovating, maintaining,
and operating each site and include a recommended fee structure to support
the ongoing maintenance and operation of the program,

e Dbenefits and risks of offering each site for off-highway vehicle recreational
use.

In addition this report provides a number of issues to be considered when implementing the
Florida’s new off-highway vehicle recreational program.

The report is divided into two parts. Part A consist of the introduction of the program, review of
the inventory of public lands, feasibility studies of three selected sites and program
recommendations. Part B consists of support information gathered to develop the report that is
useful and can be referred to for valuable information.
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PART A

. INTRODUCTION

With the passage of the T. Mark Schmidt Off-Highway Vehicle Safety and Recreation Act
(Chapter 261, Florida Statutes), the Legislature declared that effectively managed areas and
adequate facilities for the use of off-highway vehicles (OHVs) are compatible with Florida’s
overall recreation plan and the underlying goal of multiple-use. The act defines OHVs as off-
highway motorcycles (OHMs) and all-terrain vehicles (ATVS).

The Act requires the Florida Department of Agriculture and Consumer Services, Division of
Forestry, to prepare a report that recommends at least two appropriate locations for public access
for OHV recreational use. These areas are to be selected after a review of the inventory of public
lands to determine the feasibility of providing public access for OHV recreation and trails. The
Legislature has further directed that this review be done, *“in consultation with the Department of
Environmental Protection, the Fish and Wildlife Conservation Commission, the environmental
community, and the OHV industry and user groups”.

An important point of this Act is that these new OHV recreational areas will not be established at
the expense or destruction of natural resource lands. The Act states: “Nothing contained within
this chapter shall be construed to require the construction or maintenance of off-highway vehicle
recreation areas, facilities, or trails on public lands where such construction or maintenance
would be inconsistent with the property’s management objectives or land management plan.”

This program is the result of a need to locate additional areas for this type of outdoor recreational
use by the general public. It has become increasingly difficult for most OHV enthusiasts to find
areas where it is legal for them to ride. This is especially true in South Florida, where the days of
riding on large expanses of non-posted public or private land are essentially over. The main
riding areas on public lands are located in Central and North Florida. These include three large
National Forests, the Ocala, Osceola and Apalachicola, plus the Croom Motorcycle Area in the
Withlacoochee State Forest (see Exhibit A).

It has been the experience of the Division of Forestry that the establishment of an OHV area, in
this case the Croom Motorcycle Area, not only can meet the public demand for this type of
recreational use, but also help eliminate damage to the land and its resources caused by illegal
OHYV riding that might otherwise take place on public lands closed to their use. Thus, the act
provides an opportunity to control and manage OHV use, while at the same time minimizing
negative effects on the environment.

The State of Florida has made a dedicated effort in conserving environmentally sensitive lands
during the past quarter century. The Conservation and Recreation Lands (CARL) program, the
Preservation 2000 (P-2000) program and the current Florida Forever program have all been
model programs that have resulted in protecting natural areas that might otherwise have been lost
to development or other uses. However, the family recreational OHV rider has been left out of
the mix with no new riding areas being established on conservation lands purchased by the State
of Florida since the late 1970’s. The Florida Department of Agriculture and Consumer Services,
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Division of Forestry, per Section 261.06 of the act is now responsible for coordinating the
planning, development and management of lands in the OHV recreational system.

Based on the desired experience of the user, OHV opportunities can be provided through a
system of designated trails or a scramble area. The difference between the two types of riding
areas is that on designated trails, OHVs are prohibited from leaving the trails, while on scramble
areas OHVs can be ridden most anywhere within the designated boundaries of the site. There is
support for both types of areas. On relatively disturbed land, scramble areas can be implemented
on smaller land parcels and support greater amounts of OHV use. In contrast, a designated trail
system requires more land area and limits the number of OHV users. However, this area offers
the rider a more scenic riding experience. Designated OHYV trails can also be established on
already disturbed linear pathways, such as woods roads or fire lines. In either case, the location
and type of land area, along with other existing uses, will ultimately determine the type of OHV
recreational area that is established. The Division recommends that the state purchase land with
disturbed sites that provide desirable riding opportunities and that can be used as scramble areas
for OHV riders.

1. INVENTORY OF POTENTIALLY AVAILABLE
PUBLIC LANDS FOR OHV USE

As directed by Section 261.06 (12) of the T. Mark Schmidt Off-Highway Vehicle Safety and
Recreation Act, the Division of Forestry held two meetings to consult with the Department of
Environmental Protection, the Fish and Wildlife Conservation Commission, other state and
federal agencies, the environmental community, and the OHV industry and user groups. One of
the main purposes of these meetings was to identify criteria to be used in helping agencies
evaluate public lands for the selection of at least two sites for the feasibility of providing public
access for OHV recreation and trails. The following selection criteria were developed from a
larger list of criteria developed by the working group as shown in Exhibit B:

1) Isthe land disturbed or significantly altered? For example, potential OHV
recreation areas might include abandoned mining sites, pastures, agricultural fields
or areas with existing OHV trails.

2) lIssite restoration cost prohibitive, thus creating potential for an OHV recreation
area? In other words, if restoration funding or technology is insufficient, is the
establishment of an OHV recreation area an attractive alternative?

3)  Are there indications of demand for an OHV recreation area in the vicinity of a
particular public land area? For example, is illegal use a recurring problem, have
requests been received for an area to ride from organized OHV groups, or have
areas to legally ride been closed or become non-existent in the geographic vicinity
of existing public lands?

4) Is the tract large enough to accommodate OHV use? For some situations, such as
closed circuit or scramble riding, 50 acres may be an acceptable size. However, for
dispersed OHV trail riding, areas of at least 500 acres and ideally greater than 1,000
acres, would be the preferred size. It should be noted that tracts less than 500 acres
could be suitable based on characteristics of the property.
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A letter was sent to the public agencies requesting that each agency submit a list of potential
lands that might be considered for the OHV recreational trail system. However, there were very
few responses identifying any land for site selection for the report.

The Department of Environmental Protection’s Office of Greenways and Trails (OGT) did
identify two sites for consideration. One site is a 40-acre borrow pit on the Cross Florida
Greenway near Eureka, Florida in Marion County. OGT has allowed OHV riders to use the area
because of its highly disturbed condition and the fact that riders are honoring the boundaries of
the borrow pit. This tract has potential as one of the areas that could be added to the OHV
system. A second site identified by The Department of Environmental Protection is the Kirby
Mine and Anderson Columbia purchases, which was bought as part of the Ichetucknee Trace
Florida Forever project.

Historically, swamp buggies, 4x4s, motorcycles and ATVs have used a portion of Picayune
Strand State Forest in Collier County, Florida. This unauthorized use occurs on both public and
private land. The Division of Forestry is considering an OHV recreation area on a portion of
Picayune Strand State Forest, however, because of a number of ongoing management issues,
including protection of the endangered Florida Panther and water restoration, this proposal has
been put on hold until further details can be worked out and additional information obtained.

The Division of Forestry identified a third potential site for OHV trails in an existing state forest
in southwest Sarasota County. A 350-acre portion of Myakka State Forest was isolated from the
rest of the property when a road for a hurricane evacuation route was constructed through a
section of the forest.

The following “Feasibility Study” section of this report has additional information on the
possibilities of developing these areas for OHV recreational use.

I11.  EEASIBILITY STUDY OF THREE APPROPRIATE LOCATIONS
FOR PUBLIC ACCESS FOR OHV RECREATIONAL USE

The following three locations are offered as potential public access areas for OHV recreational
use. It should be noted that these sites are not automatically sanctioned as new off-highway
sites. If pursued, these sites should include detailed site planning, evaluation, public hearings,
and state and local permitting. When lands owned by the Board Of Trustees of the Internal
Improvement Trust Fund are selected for OHV use, the current management plan may need to be
amended through the normal process, including a review by the management plan advisory
group. In any case, the recommendation for OHV use on the property will have to be reviewed
and approved by the Acquisition and Restoration Council (FS 259.035).

The following costs of facilities are estimates based on construction costs published in Park
Guidelines for Off-Highway Vehicles by George E. Fogg, FASLA; fixed capital outlay estimates
produced by the Department of Environmental Protection’s Division of Recreation and Parks;
and the operational costs of the Division of Forestry’s Croom Motorcycle Area.
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SITE #1 - EUREKA BORROW PIT

Site Description — The Department of Environmental Protection’s Office of Greenways and
Trails (OGT) manages the following land on the Cross Florida Greenway that may be considered
for possible designation as an OHV recreation area:

Part of the NW1/4 of Section 10, Township 13 South, Range 24 East,
consisting of approximately 22 acres on the north side of NE 157 Place
and 18 acres on the south side of the same road.

This +/- 40-acre parcel served as a borrow area for constructing Eureka Dam (part of the old
Cross Florida Barge Canal Project). It borders on the Ocala National Forest on the east and
south sides and is contiguous with Greenway lands on the north and west sides. Private property
borders the borrow pit on the west side. Marion County uses the south borrow area at the present
time for road-building material storage. This +/- 40-acre parcel needs to be evaluated in more
detail to see if it meets all requirements for inclusion into the OHV system.

Before being disturbed by the Cross Florida Barge Canal project much of this land was high sand
ridge dominated by sand pine scrub plant community. The old sand dunes are underlain by
dense clay soils in the north section of the area and very deep sands on the south section. The
high ridges sloped rapidly toward the west, transitioning first into oak hammock and then into
hydric hammock that borders the ravine floodplain forest. The borrow pit has islands of pine
trees interspersed with some hardwoods, which makes it a reasonably attractive place to ride.

Directions — In Marion County take Interstate 75 to County Road 316. Take C. R. 316 east to
Eureka, FL. Continue east on C. R. 316 and cross the Ocklawaha River. Take a left on the first
paved road after crossing the river. This is NE 160 Ave. Rd. Proceed % mile and take a left onto
NE 157 Pl. Proceed a couple hundred feet and the 40 acre borrow pit is on both sides of the
road.

Cost Of Providing This Facility — Without a specific design plan, these costs are only estimates.

Fence /Perimeter 10,000
Signage/Kiosk 5,000
Parking 10,000
Large Ranger Station 136,000
Small Picnic Shelters (3) 63,000
Subtotal 224,000

20% for Permitting, Design, Utilities, Site Preparation, etc. 44,800
Construction Total 268,800

2 FTE Positions 60,000
1 ATV for Patrol 5,000
1 4x4 Pick up Truck 25,000
GRAND TOTAL 358,800

Fiscal Approach — OGT should seek support for the design, development and
management of this OHV area, through the following sources:
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1)  Legislative Appropriation — OGT should seek to obtain seed money through a
legislative appropriation. Additionally, OGT will request monies in their recurring
budget for operation and maintenance.

2)  Grants — OGT should seek grants from sources such as the Recreational Trails
Program and other grant programs.

3)  Volunteers — OHV groups and individuals can provide valuable assistance.
Frequently, if properly documented, the value of donated time, equipment and
materials can be utilized as part of matching requirements for grants.

4)  Partnering — Use of other agency programs, such as the Division of Forestry for
forest management or Cross Florida Greenway staff.

5)  User Fees — The OHV public accepts user fees when quality services are provided.
Acceptable charges may include entrance fees, membership fees, special use
permits and participant fees for organized events, and camping fees.

6) Cross Florida Greenway Staff and resources may be able to provide some support
for this project.

Recommended Fee Structure — One method for collecting fees for use of the park is to issue
annual permits. The following fee schedule is based on the user fee for OHVs at the Croom
Motorcycle Area in Withlacoochee State Forest. Permits would be issued annually beginning
with a $35 fee per OHV for this site and decreasing by $5.00 each quarter of the fiscal year. Itis
conceivable that 4,000 annual permits could be sold the first year. Therefore, the optimum
amount of revenue that could be generated (based on all permits being sold in the first quarter of
the fiscal year) would be $140,000. ($35 x 4,000 = $140,000). In addition a system wide permit
could also be considered.

A second method of collecting fees is to charge a daily entrance fee either by staff entrance
station or by a self-service pay station. If a fee of $10.00 per vehicle/per day is established, the
optimum amount of revenue-generated daily (based on a daily carry capacity of 50 OHVs) would
be $500. The optimum amount of revenue that would be generated on an annual basis would
then be based on the number of days the park is open to the public. For instance, if the park is
open only on Thursday, Friday, Saturday and Sunday and the carrying capacity of 50 OHVs is
met each day, then the optimum annual revenue for this park would be $104.000. ($500 x 208
days = $104.000)

Benefits and Risks — The benefit of utilizing this site is that it is already in public ownership and
OGT holds the lease. It is a highly disturbed area that provides a desirable terrain for OHV
riders. The site’s proximity to the Ocala National Forest provides an opportunity to explore
possible partnerships with the U.S. Forest Service.

The south pit area contains several Giant Orchids (as of July 2002), which are state listed as
"threatened”. There may be other unusual organisms or associations in these old-dune-next-to-
old-ravine forest areas. Therefore, the area must be ecologically evaluated as part of the decision
making process.

SITE #2 - MYAKKA STATE FOREST

Site Description — Myakka State Forest is located in the southwest corner of Sarasota County.
Most of this 8,532 acre forest has been cleared to develop pasture sites for grazing. The existing
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woodlands are comprised of scattered pines and hardwoods. There are few large mammals and

no evidence of black bear or Florida panther. The main reason for its purchase by the state was

to protect an additional length of the watershed along the Myakka River. It should be noted that
this particular site is away form the river.

A hurricane evacuation route was constructed from the coast and cuts through the state forest
resulting in an isolated piece of property on the west side of the road, which is comprised of
approximately 350 acres. This is the area that is proposed as an OHV recreational area.

Directions — In Sarasota County take Interstate 75 to River Road (exit 34),then proceed 9.5
miles. State forest entrance is located on the east side of River Road.

Cost Of Providing This Facility — Without a specific design plan, these costs are only estimates.

Trail Development 10,000
Signage/Kiosk/Brochures 5,000
Parking/Fence Perimeter 60,000
Small Restroom 56,000
Day Use Area with pavilion & Tables 30,000
Subtotal 161,000

20% for Permitting, Design, Utilities, Site Preparation, etc. 32,200
Construction Total 193,000

1 FTE Position 30,000
1 ATV for Patrol 5,000
1 4x4 Pick up Truck 25,000
Fuel & Miscellaneous Expenses 3,000
GRAND TOTAL 256,200

Fiscal Approach — DOF will seek support for the design, development and management of this
OHYV area, through the following sources:

1)  Legislative Appropriation — DOF should seek to obtain seed money through a
legislative appropriation. Additionally, DOF should request monies in their
recurring budget for operation and maintenance.

2)  Grants — DOF should seek grants from sources such as the Recreational Trails
Program and other grant programs.

3)  Volunteers — OHV groups and individuals can provide valuable assistance.
Frequently, if properly documented, the value of donated time, equipment and
materials can be utilized as part of matching requirements for grants.

4)  User Fees — The OHV public accepts user fees when quality services are provided.
Acceptable charges may include entrance fees, membership fees, special use
permits and participant fees for organized events, and camping fees.

Recommended Fee Structure — Permits would be issued annually beginning with a $35 fee per
OHV for this site and decreasing by $5.00 each quarter of the fiscal year. This area would
basically be an OHV trail system for ATV use only due to nearby residential developments
where noise levels may need to be kept at a minimal. It is anticipated that 4,000 annual permits
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could be sold the first year. Therefore, the optimum amount of revenue that could be generated
(based on all permits being sold in the first quarter of the fiscal year) would be $140,000.
($35 x 4,000 = $140,000). In addition a system wide permit could also be considered.

If a daily entrance fee of $10.00 per vehicle/per day were established, the optimum amount of
revenue-generated daily (based on a daily carry capacity of 50 OHVs) would be $500. As stated
in the first site review, the optimum amount of revenue that would be generated on an annual
basis would then be based on the number of days the park is open to the public.

Benefits and Risks — This site is located in a part of Florida that needs riding facilities. There are
no public OHV trail riding areas known to exist in Southwest Florida. Riding would be
restricted to existing woods roads and fire lines. This is acceptable but not ideal to most OHV
riders. Many of them prefer riding on cross-country trails as opposed to woods roads because it
is more challenging and provides a more varied riding experience. There is the possibility,
additional cross-country trails could be developed, if they are done in an environmentally
sensitive way, but this is not in the current plans. Also, the facility would need to be developed
to insure minimum impacts to adjoining residential landowners.

Scrub jays do occur along a major cross-country power line that adjoins the highway. However,
this is considered artificial habitat that has become home to these birds because of the periodic
brush control under the power line. This area will be off-limits to OHV riders.

There are a number of benefits to having an OHV recreational area on this state forest. For one,
in most locations it is not easy for OHV riders to leave the designated trails and roads because
the ground cover is primarily comprised of saw palmetto and other ground cover that is difficult
to traverse. The area will be located where impact on the watershed is minimal, and there will be
no physical impacts to the Myakka River shoreline. While adjacent to a major paved road, there
could be some noise impact to the residential subdivision adjacent to this location. Finally, if
riding is allowed on weekends and holidays only, it will provide opportunities for additional
recreational uses by the public on the area during weekdays.

SITE #3 - COLUMBIA COUNTY SITE

Site Description — The Department of Environmental Protection, Office of Greenways and Trails
(OGT), is proposing a 659-acre site located in Columbia County. The property, formerly known
as the Kirby Mine and Anderson Columbia purchases, was bought as part of the Ichetucknee
Trace Florida Forever project. The project includes two limerock mines and five other
sinkholes along the Trace. Over 80 percent of the limerock mine area has no natural
communities on it, but a small area of upland mixed forest and floodplain forest remains
northeast of the mines.

Directions — From Tallahassee, take 1-10 East to I-75. Take I-75 South to SR 47 (exit 423).
Take SR 47 South through Columbia City (caution light). Continue Southon SR 471-1%
miles past Columbia City. On the right at the top of a knoll there is a paved road called SW
Bedrock Street. Turn right on SW Bedrock Street. This road winds back approximately ¥ mile
to the State of Florida property line.

Cost Of Providing This Facility — Without a specific design plan, these costs are only estimates.
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CONSTRUCTION COSTS
Acrchitectural Structures
Large Ranger Station
Multi-Use Facility w/ Restrooms

Medium Picnic Restroom (5 WC Women; 3 WC Men. 2 urinals)

Small Restroom (1 WC Women, 1 WC Men)
3 Bay Equipment Shelter

3 Bay Shop Building

Loading Ramps (2)

Park Entrance Gate

Concrete Block Residence

BBQ Pit w/ Shelter (10)

General Landscaping/Irrigation
Parking Areas

Trails
ATV (18 miles of 4' trail)
Motorcycle/Environmental (8 miles of 18")

CONSTRUCTION SUBTOTAL

Contingency, permitting, survey, testing, utilities, sewage, fill)
CONSTRUCTION TOTAL

20% for Permitting, Design, Utilities, Site Preparation, etc.

OPERATION AND MAINTENANCE

4 FTEs (Mgr., Asst. Mgr., 2 rangers)

Initial Equipment/Supplies
4x4 Pickup Truck (2)
4 Wheelers (2) (patrol vehicles)
Trail Grooming Equipment
Office Equipment

Fuel/Vehicle Maintenance Per Year

Utilities/Phone

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

COST OF DEVELOPMENT AND FIRST YEAR EXPENSES

Est. Cost Totals
96,000
130,500
105,000
56,000
98,800
132,600
15,000
1,500
159,572
800
795,772
30,000
30,000
10,000
10,000
110,000
70,000
180,000
1,015,772
1,015,772
203,154
135000
50,000
10,000
70,000
5,000
1,200
2,000
273,200
1,492,126

Fiscal Approach — Making the OHV Park proposal a reality will require creativity and project
phasing. OGT will seek support for the design, development and management of this park,

through the following sources:

1)  Legislative Appropriation — OGT should seek to obtain seed money through a
legislative appropriation. Additionally, OGT should request monies in their
recurring budget for operation and maintenance.

2) Grants — OGT should seek grants from sources such as the Recreational Trails

Program and others.
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3)  Volunteers — OHV groups and individuals can provide valuable assistance.
Frequently, if properly documented, the value of donated time, equipment and
materials can be utilized as part of matching requirements for grants.

4)  Partnering — Use of agency programs, such as the Division of Forestry for forest
management or to borrow equipment, OGT, and other DEP programs to name a
few.

5)  Direct Support Organization — As some point in the future, a citizen support
organization that can raise funds to assist in meeting the needs of the park may
emerge.

6) OGT should receive interim management money for the property that can be used
for development.

7)  OGT should receive long-term management money annually that can be used for
operation and maintenance.

8)  Reclamation Funding — Since 356.65 acres were mined after January 1, 1989,
reclamation is required. OGT should seek reclamation funding.

9)  User Fees — The OHV public accepts user fees when quality services are provided.
Acceptable charges may include entrance fees, membership fees, special use
permits and participant fees for organized events, and camping fees.

10) Concessions - Concession contracts can be bid or negotiated to include construction
of facilities, ongoing maintenance, and a percentage of gross income paid to the
park.

Recommended Fee Structure — Permits would be issued annually beginning with a $35 fee per
OHYV for this site and decreasing by $5.00 each quarter of the fiscal year. It is anticipated that
8,000 annual permits could be sold the first year. Therefore, the optimum amount of revenue
that could be generated (base on all permits being sold in the first quarter of the fiscal year)
would be $280,000 ($35 x 8,000 = $280,000). In addition a system wide permit could also be
considered.

If a daily entrance fee of $10.00 per vehicle/per day were established, the optimum amount of
revenue-generated daily (based on a daily carry capacity of 100 OHVs) would be $1,000. As
stated in the first site review, the optimum amount of revenue that would be generated on an
annual basis would then be based on the number of days the park is open to the public.

Benefits and Risks — The benefits of utilizing this site are that it is already in public ownership,
and the Office of Greenways and Trails has been identified as the probable lead manager.
Because of past mining activities in this highly disturbed area, the terrain is well-suited for OHV
use, which reduces the cost of contouring the land to provide a quality OHV experience.
Additionally, the site is in a rural area surrounded mostly by farmlands, which and means noise
should not be a significant concern.

The property was purchased primarily to protect the quality and quantity of water flowing into
the first-magnitude Ichetucknee Springs by preventing mines from disturbing a major conduit to
the springs and by preventing groundwater contamination. Protection of the water supply will
be the top priority in any site development or reclamation plan.
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IV. ISSUES TO BE CONSIDERED

The following, issues that should be considered for implementation of this program, were made
after consultation with other state and federal land managing agencies, environmental groups,
and OHV users:

1)

2)

Three key factors should be considered when making a location determination
for an OHV recreational area. These are:

a)  The area should have some degree of ground disturbance or land alteration,
especially if scramble riding is going to occur, or have an existing network of
trails or roads if a dispersed trails system is to be developed. Because of
environmental conservation concerns, as a general rule, OHVs should not be
allowed to ride in areas that would destroy or prevent the restoration of quality
native ground cover.

b)  The OHV recreational area should be in a location where noise is not a
significant concern. The ideal location would be adjacent to airports or major
highways. At the other end of the spectrum, noise may not be a concern in
highly rural areas where the population density is very low.

c) Trail riding is being recommended as the optimal riding method in Florida’s
OHYV recreational program. The ideal area for this type of riding would be
one where it is difficult for OHVs to leave the trail. Examples would be areas
with thick adjoining woods, areas with palmetto ground cover, and areas
where wetlands adjoin the trail. It has been shown that a percentage of riders
will not honor the existing trails if they can readily drive cross-country. That
is why areas such as longleaf pine/wiregrass sandhills are not usually
recommended for OHV trails.

See Exhibit B for additional information.

Lands could be purchased through Florida Forever, as well as other
government acquisition programs, specifically for OHV use. There are over 4
million acres of non-submerged public conservation lands, but it has been difficult
locating suitable sites for OHV recreational areas. Factors that negate
recommendations for OHV sites include, but are not limited to: noise concerns,
incompatibility with existing recreational uses, liability, protection of native fauna
and flora, restoration projects on disturbed land, and wetlands protection.

Since most state agencies and subdivisions of the state are saying they do not have
sites suitable for OHV use, they should be supportive of buying sites that are suited
to OHV use and where this recreational activity will be emphasized. The
Department of Environmental Protection, Division of State Lands, does not believe
that there is any prohibition against using Florida Forever allocated funds pursuant
to s. 259.105(3)(b), F.S., for such acquisition as long as the project fulfills the
statutory requirements of meeting at least one of the Florida Forever criteria listed
in s. 259.105(9), F.S. and at least two of the Florida Forever goals and measures
listed in s. 259.105(4), F.S.
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3)

4)

It is important to note that land bought primarily for OHV use does not preclude
other multiple-uses, including sound land conservation uses. Examples of resource-
based recreational activities and land management programs that would be
compatible to some degree include, but are not limited to, hiking, hunting, fishing,
bicycling, camping, protection of listed species, environmental restoration, forest
management, wetlands protection and prescribed burning.

The environmental community should support obtaining lands that may include
areas specified for OHV use. Not only will it leave current conservation lands
unimpacted by OHVs, it will provide opportunities for environmental restoration,
protection and enhancement on the lands purchased for OHV use.

Four more regional OHV recreation areas are needed. Croom Motorcycle Area
and Ocala, Osceola and Apalachicola National Forests provide the only current
significant public land base for OHV riding opportunities in Florida. However,
there are several geographic regions where the OHV riding public does not have
readily accessible riding, and they must drive a minimum of 2 or 3 hours to reach
one of the existing areas. Ideally, there should be a public OHV recreational area
within an hour’s driving distance of most Floridians. This would be the case if four
new areas were established. These could be located as follows:

a) Inthe Florida Panhandle, at a location between Pensacola and Panama City,
b)  In Southwest Florida, at a location between Sarasota and Naples,

c) In Southeast Florida, at a location in the St. Lucie/Martin County area, and
d) In Southeast Florida, at a location in the Miami-Dade/Broward County area.

If these four new areas were established, this would give Florida 8 OHV
recreational areas, and it should meet the needs of the riding public for the
foreseeable future. It would also take some of the pressure off of the 4 current
major public riding areas. As has been mentioned numerous times, some of these
areas are being overused or damaged, resulting in less enjoyable riding experiences
by the public and/or resource degradation.

Big Cypress Seminole Indian Reservation should be contacted to determine the
feasibility of locating a regional OHV recreation area on reservation lands in South
Florida. The Seminole Tribe of Florida may be interested in developing such a use
on one or more reservations in Florida.

The State of Florida will need to be creative when it pursues the purchase of
the four regional OHV recreation areas. The federally funded Recreational
Trails Program may be a possible source for up to $250,000 in grant funds to assist
with land purchasing. Certain counties may be willing to put up some of the
funding to see a regional OHV recreation area developed within their borders.
Also, depending on the location and condition of the land being sought, funding
may be obtainable from Water Management Districts, Florida Communities Trust
and other state agency programs to help with these land purchases. Special
Legislative appropriations for land purchases should also be considered.
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5)

6)

7)

8)

9)

10)

The National Forests in Florida should implement their proposed Access
Designation Program. This would limit OHV riding to designated (marked) trails
and roads on a portion of the National Forest land in Florida. Most OHV
recreational riders say they are happy to ride on designated trails and do not have to
have free reign on an area. The National Forests should also consider charging a
fee for OHV recreational use. This is done in other National Forests in the United
States, and it should help control illegal riding. Charging fees will be the normal
situation for areas in the statewide OHV system. OHV riders expect to pay fees in
order to have an opportunity to ride. The funds collected can be used for
maintenance, information and education, law enforcement and safety training.

The State of Florida should promote and develop family-type OHV recreation
areas. The majority of the general public wants this type of riding opportunity.
They want marked trails, parking areas, informational kiosks, maps that keep them
from getting lost, and enforcement, so rule violators are penalized.

Enlist OHV riding organizations as weekend volunteers to help monitor rule
compliance in OHV recreational areas. This would be especially helpful in areas
where only trail riding is permitted. This system has worked well in the National
Forests in Wisconsin.

Develop a method in the OHV titling process that will readily inform public
land managers that an OHV is properly titled. Currently the only way to know
this would be if the OHV rider has a copy of the title with them when they are
entering an OHV recreational area. One possibility would be a “decal” system to
coincide with title issuance for an OHV. The decal would be attached to the OHV.
This would benefit law enforcement and aid in compliance with the Act.

The possibility of providing State of Florida grant funds to a private
landowner interested in starting an OHV recreation area should be considered.
If private landowners would get into the OHV recreational trail riding business, it
would decrease the need for state participation. The biggest concern for
landowners, who have the land base for such an activity, appears to involve liability
issues.

Consider passing a law that limits liability for agencies and managers of OHV
recreation areas. Additional liability relief is needed for both publicly and
privately operated OHV facilities. This should be in terms of limiting liability to
some extent, even if a fee is charged at OHV recreation areas.

Chapter 773, Florida Statutes, limits liability in regards to equine activities that are
part of an organized event or activity. It appears that this Statute could easily be
rewritten by substituting OHV wording. This law could then be used to protect
landowners who hold organized OHV events on their property. This would be
especially helpful to Motorcross (MX) track operators as well as public land
managers who are considering allowing organized OHV events on their property
such as hare scrambles, enduros or youth rides.
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11)

12)

13)

14)

15)

Section 316.0085, Florida Statutes, limits liability for governmental entities and
public employees on lands made available to the public for skateboarding, inline
skating and freestyle bicycling. This law could easily be modified by adding “OHV
riding” as another public use in the appropriate location. This would help eliminate
liability concerns expressed by many public entities and should make additional
lands more readily available for OHV recreation area development.

Opening new OHYV sites in south Florida needs to be a priority. Currently, large
numbers of OHVs and Off-Road vehicles (ORVs) are illegally riding on both public
and private lands in south Florida. As a priority, a minimum of two sites should be
developed in the areas of Dade and Collier Counties over the next two years.

Analyze the progressive nature of California’s OHV program and the
programs found in other states, such as the Hatfield-McCoy Trails in West
Virginia. Incorporate their innovative ideas into Florida’s program as much as
practical. Pursue ideas like seeking legislation to use a percentage of the gasoline
taxes paid for OHV operation to buy lands specifically designated for OHV use.
Also, work toward developing public/private partnerships in the OHV program.

Make safety training and rider education an important part of the program.
Provide these opportunities at all OHV recreation areas in the system. Consider
developing a voluntary safety-training course for all OHV riders.

Modify the T. Mark Schmidt OHV Safety and Recreation Act and the Florida
OHYV Titling Act as needed. Two areas that need to be reviewed are as follows:

1) The definition of an OHV in the Schmidt Act needs modification since they are
often used for other than recreational purposes, and 2) Additional steps may need to
be taken to ensure titles are issued for all OHVs as required by the OHV Titling
Act. This may include requiring OHV dealers be certified by the Division of Motor
Vehicles.

Legislative appropriation should be pursued that would provide “start-up”

costs for the Off-Highway Vehicle Recreation Program, especially in regard to
the Program Recommendations in this report.
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PART B

. HIGHLIGHTS OF THE “T. MARK SCHMIDT OFF-HIGHWAY
VEHICLE SAFETY AND RECREATION ACT”

The following outline is a synopsis of the key points of the “T. Mark Schmidt Off-Highway
Vehicle Safety and Recreation Act”. For additional information, the entire act is included as part
of this report (see Exhibit C).

1)  This Act was passed by the 2002 Legislature on behalf of motorized trail users.

a)  The language for this Act can be found in Chapter 261, Florida Statutes.
Additionally, Sections 55 through 67 of the Act, known as the “Florida Off-
Highway Vehicle Titling Act” can be found in Chapter 317, Florida Statutes
(see Exhibit D).

i)  The Act also amended Section 316.2074, F.S., which is entitled: All-
terrain vehicles; amended Section 375.313, F.S., which is entitled:
Commission power and duties; and repealed Section 375.315, F.S.,
which was entitled: Registration of off-road vehicles.

b)  The off-highway vehicle recreation program is administered by the Florida
Department of Agriculture and Consumer Services, Division of Forestry. For
information contact:

Forest Recreation Coordinator
Florida Division of Forestry
3125 Conner Blvd. / C25
Tallahassee, FL 32399-1650

2)  There are two primary purposes for this Act. These are:

a) To title Off-Highway Vehicles (OHVs), that are either sold in Florida or
operated on public lands in Florida.

i)  OHVs include off-highway motorcycles and all-terrain vehicles.

b)  To develop a formalized OHV trail system in Florida that will meet the
demand from this large user group.

i)  The intent of the Legislature is for existing OHV facilities to be
maintained and improved; and to provide new OHYV areas that will
sustain long-term use but minimize negative impacts on the
environment.

3) The Act creates an OHV Recreation Advisory Committee consisting of nine (9)
members appointed by the Commissioner of Agriculture. Duties and
responsibilities of the Committee include, but are not limited to:

a)  Establishing policies to guide the Department regarding the OHV program
and the system of OHV recreation areas and trails.

b)  Making recommendations to the Department regarding OHV safety and
training and education programs in the operation of such vehicles.

c) Meeting at various times and locations throughout the state to receive public
comments on the implementation of the program.

d) Reviewing and making recommendations annually regarding the
Department’s proposed budget for the program.

e) Reviewing grant applications requesting monies from designated OHV funds.
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4)  The Act specifies duties and responsibilities of the Department, some of the key

ones being:

a)  Coordinating the management and administration of state lands within the
OHYV system.

b)  Coordinating the provision of law enforcement and appropriate public safety
activities.

c) Managing the trust fund, which contains designated OHV funds.

d) Implementing the policies established by the Advisory Committee.

e)  Preparing plans for lands in, or proposed to be included in, the OHV system.

f)  Consulting with public agencies, the environmental community, the OHV
industry and user groups, to review the inventory of public lands to determine
the feasibility of providing public access for OHV recreation and trails.

g) Preparing a report to the Governor and the presiding officers of the
Legislature that includes at least two appropriate locations for public access
for OHV recreational use. This report is to be completed by 01/01/03.

h)  Publishing and distributing a guidebook that includes maps of areas and trails
in the OHV system. This guidebook is to be completed by 10/01/03.

1. BENEFITS OF PROVIDING AN OHV RECREATIONAL AREA

The creation of an OHV recreational area will provide an immediate positive economic impact to
the surrounding community. This occurs in many ways, including through the sale of food, fuel,
and outdoor supplies along with the rental of motel rooms. History has shown that local
businesses often advertise their proximity to OHV areas, resulting in an increased business flow
for these entrepreneurs. Local Chambers of Commerce recognize the positive effects of these
OHYV areas and often promote them as a recreational destination in their tourism literature.

Both public land managers and private landowners can receive considerable benefits by
providing lands for an OHV recreational area. Some of these benefits include:

1) Ifillegal OHV activity is occurring on public lands, establishment of an OHV
recreational area will greatly reduce the negative environmental impacts that are
occurring by steering riders to an area specifically designated for their use.

2)  Most OHV recreationists are willing to pay to ride. Costs can be recovered through
the charging of fees. Private businesses can potentially make a profit on the
operation of an OHV recreational area depending on its popularity.

3)  Public land managers will improve their relationship with this sector of the general
public if they are responsive to the needs of OHV riders and provide them with an
acceptable place to ride.

4)  As previously mentioned, there will be a positive economic impact to counties or
municipalities where OHV recreational areas are established.

5)  On lands that are significantly disturbed, the establishment of an OHV recreation
area may be an attractive alternative for areas where restoration costs are extremely
high or restoration technology is insufficient.

6) On mined areas planned for OHV sites but requiring restoration, participation in the
OHV program would be taken into consideration during the restoration process.

7)  Private landowners may be able to donate lands for OHV use and receive tax
benefits from this donation.
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8)  If property is desirable for an OHV area, it is possible that it could be purchased
from a private landowner (if they are a willing seller) by the state, a county or a
combination of both, and

9) Landowners who lease their land to the state for outdoor recreational purposes
could have a limitation on liability as outlined in Sections 260.0125, 373.1395 (3),
and 375.251 (3), Florida Statutes.

1.  OHV SITES CURRENTLY AVAILABLE FOR RECREATIONAL
USE IN FLORIDA ON PUBLIC LANDS

OHYV sites on public land are limited in the State of Florida. There are essentially four places
where an OHV enthusiast can ride any time of the year without controls that limit the number of
riders or periodically close an area. These are the three large National Forests (Apalachicola,
Osceola and Ocala) and the Croom Motorcycle Area in Withlacoochee State Forest. All four of
these areas are open to OHV riding every day of the year.

It is noticeable when looking at a map of Florida depicting these four riding areas (see Exhibit
A), that many Floridians do not have a public riding area within reasonable driving distance of
their homes. This includes extreme West Florida, Southwest Florida and Southeast Florida.
Many residents no longer have any legal places to ride, and it is a minimum three-hour drive to
the nearest public riding area. Many of these riders routinely take these long trips to ride, but
they would ride more, and enjoy the sport more as a family endeavor, if public riding areas were
closer.

A. National Forests

The Apalachicola, Osceola and Ocala National Forests cover over one million acres of land in
Florida. With the exception of Wilderness Areas, certain environmentally sensitive areas, and
some areas that have been overused by off-road riders, these National Forest lands are open to
the riding public. The main rules that OHV riders are required to follow include the following:

1)  State and federal laws apply to all vehicles, including their operation, equipment
and licensing,

2)  Cross-country travel is prohibited. OHVs must stay on existing trails, open fire
lines, woods roads and other travel ways where they are not prohibited,

3) The use of unlicensed vehicles is prohibited on the Forest Service numbered roads
unless otherwise designated. Signs informing forest visitors of this regulation are
posted at key locations throughout the forest. Numbered roads are signed,

4)  All vehicle traffic in any form is prohibited in the following areas:

a)  Pinecastle Bombing Range

b)  All Wilderness Areas

c) Florida National Scenic Hiking Trail

d) Designated Scenic Areas that are posted
e)  Bicycle trails that are posted

f)  Posted administrative areas, and

5)  “Restricted Areas” are designated sections of the forest where some roads or trails
are closed to vehicle traffic. In “restricted areas”, vehicles are permitted only on
numbered roads or trails. A restricted area boundary is posted with red signs, and
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unnumbered roads are blocked with barrier posts that may have a red sign that
reads, “Motorized vehicles not allowed past this point.”

6) Other larger off-road vehicles, such as dune buggies, are allowed on National
Forests, as long as they follow rules similar to those required of OHV riders.

OHYV riders are heavily impacting National Forests. This is partially due to the shear number of
OHYV riders that recreate on these lands. However, there are other factors involved. A major
problem that has been occurring in recent years is the creation of unauthorized trails, which
would not be an issue if all riders were abiding by the rules that are in place. This is especially
true in upland areas, such as the longleaf pine/wiregrass natural community type. These are
maintained as vast open expanses of upland because of the intensive prescribed burning program
implemented by the Forest Service. While the prescribed burning greatly increases ecological
values, the openness of the terrain makes the creation of unauthorized trails an easy proposition
for anyone inclined to create them.

The Forest Service is taking action to insure better enforcement of OHV rules on Florida’s
National Forests. An Environmental Impact Statement is being prepared concerning overall trail
use on these public forestlands, including special rules for OHV use in designated restricted
areas, which make up an estimated 40 to 50 % of the National Forest area in Florida. The main
requirement for OHV operation in these designated restricted areas would be that they could only
be ridden on designated roads and trails. This has a lot of positive implications, including the
need to mark these designated trails to insure OHVs are ridden legally. To date, the Forest
Service has no marked designated OHYV trails on its National Forest lands in Florida.

Eventually limiting OHVs to a system of roads and trails in certain restricted areas is part of the
Forest Service’s ongoing Access Designation Process. A decision on this issue is expected
sometime in the spring of 2003. In the interim, the problem had increased on the Ocala National
Forest to the point, that effective November 4, 2002, all vehicle traffic in parts of Lake Delancy
and Paisley Woods areas was restricted to designated numbered roads. These two areas cover
approximately 7,000 acres. Monitoring indicates that approximately 10 miles of new trail were
being created every year by off-road vehicles in each of these areas.

Most OHV enthusiasts in Florida appear willing to stay on designated trails, especially those
who currently have few options when it comes to riding opportunities. Marked trails would help
law enforcement and would be appreciated by the family-type rider who wants to obey the rules
and does not want to get lost. Designating specific trails should lead to other improvements on
National Forest lands that would result in an improved OHV recreation program. This would
include the development of trailheads, including parking areas; kiosks with maps, brochures and
safety information; and informational signs. Much of this work could be done by taking
advantage of the various grant programs that support OHV trail riding (see the “Grant Programs”
section of this report). Finally, enforcing the Florida Off-Highway Vehicle Titling Act, that
requires titling of all OHVs operated for recreational purposes on public lands in Florida, would
help limit rule violations.

See the “Program Recommendations” section of this report for further information about OHV
riding on National Forests in Florida.
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B. Croom Motorcycle Area, Withlacoochee State Forest

In the mid-1960’s, off-road motorcycles began using the Croom and Citrus Tracts of
Withlacoochee State Forest. Use increased dramatically in a short period of time. Not only was
the forest environment being damaged in many locations, but there were serious confrontations
between motorcyclists and other forest users, especially hunters. The Division of Forestry
attempted to discourage OHV use in the forest, without much success. Eventually the Division
initiated a public hearing on July 23, 1971, to address the problem. There was so much interest
from off-road motorcycle enthusiasts that not everyone could fit in the courtroom in the Citrus
County Courthouse to attend the public hearing.

To solve this problem, the Croom Motorcycle Area was established in 1972 on the Croom Tract
of Withlacoochee State Forest. This 2,600-acre riding was fenced to insure riders stay within its
confines. Only ATVs and motorcycles may be operated off-road in this area. The Croom
Motorcycle Area contains a large expanse of old phosphate-mining land, which is highly
desirable terrain for OHV riders. Erosion is not a problem in this area because it is located in an
upland community and has no significant watercourses located on the tract. This area has
withstood the test of time as it is more popular now than ever before. On the negative side, some
Floridians complain about the distance and time it takes to drive to the area. With its popularity,
there have also been a few complaints about the area being overused and sometimes
overcrowded. Interestingly, once Croom Motorcycle Area was established, illegal OHV riding
in the Withlacoochee State Forest’s Citrus Tract and the remaining portion of the Croom Tract
decreased. To this day, illegal OHV riding in the Withlacoochee State Forest is not a major
concern.

The rules that riders are required to follow in the Croom Motorcycle Area include the following:

1)  All OHV riders must wear protective headgear;

2)  No person shall operate an OHV unless it has a muffler system conforming to the
Florida Highway Patrol Handbook;

3) This is a true scramble riding area. Riders can go wherever they want unless an
area is posted as closed to OHVs;

4)  Any OHV rider under the age of 16 must be directly supervised by an adult (18
years of age or older). Note: This is interpreted by Withlacoochee State Forest
staff to mean the adult must be within sight and sound of the youth at all times;

5)  OHVs must be ridden at walking speed in the campground;

6)  Only one rider is allowed on an OHV, which means no double riding;

7) A “Beginner’s Area” has been established near the campground. This area is
restricted to riding by novices;

8)  The area is open for daylight riding only; and

9) Anannual fee is charged for each OHV and a permit sticker is issued. Permit
stickers must be permanently attached and displayed on each OHV. New permits
are issued beginning July 1* of each year. Permit costs are $35.00 for July through
September, $30.00 for October through December, $25.00 for January through
March and $20.00 for April through June. Permits are purchased from the gate
attendant. The gate is manned every day of the year.
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Public use at Croom Motorcycle Area has continued to increase over the years. To date, this
facility has always been able to accommodate the demand. No one has ever been turned away
because of overcrowded conditions. However, unless other public OHV riding areas are
developed in Florida, it is conceivable that at some future date, Croom Motorcycle Area may not
be able to accommodate all of the OHV riders who wish to ride there on busy weekends or
holidays.

Last fiscal year (July 1, 2001 — June 30, 2002), the Division of Forestry sold 17,802 permits for
OHV use in Croom Motorcycle Area. Total day use for the fiscal year was 89,089 persons. The
total number of OHVs that passed through the entrance gate during that fiscal year was counted
at 58,368 vehicles. It should be noted that fees are reviewed annually by the Division of
Forestry, and the motorcycle permit fee is periodically increased.

Croom Motorcycle Area also has a campground with running water, electrical hook-ups, picnic
tables and a bathroom facility with showers. During fiscal year 2001-2002, 27,423 persons
camped at Croom Motorcycle Area.

During the preparation of this report, a number of comments were heard from OHYV riders about
Croom being somewhat overcrowded and overused. This is a warning signal that other OHV
areas are needed or a carrying capacity limit will need to be placed on Croom during busy
weekends and holidays. This would help ensure that it does not deteriorate to the point where it
loses its appeal to OHV recreationists.

In reviewing the literature, there is little data on carrying capacities of off-road recreation areas.
This is probably because most areas are unique when compared to others. At Croom Motorcycle
Area, staff has stated that parking has become the limiting factor. On the busiest day ever
recorded at Croom, an estimated 700-licensed vehicles needed to be parked. Virtually every
place possible was used to park pick-up trucks, SUVs and cars. The number of OHVs on the
area that day was approximately 1,500. This is a ratio of one OHV per 1.7 acres. However,
there was no noticeable overcrowding or safety issues with the OHV riding activities. One
estimate from Withlacoochee State Forest staff is that one OHV per acre should be a safe level of
activity and would not compromise the enjoyment of the riders. Obviously, even at this high
ratio, not all OHVs would be operating concurrently.

In September 1995, a study was completed on the Croom Motorcycle Area by the Department of
Marketing at Georgia Southern University. It is entitled, A Cooperative Research Project by
Georgia Southern University and the Florida Division of Forestry Pertaining to the Croom
Motorcycle Recreation Area Marketing Analysis. This study was conducted to provide the
Division of Forestry a better understanding of customer needs, attitudes, preferences and
concerns. A survey was used to collect data, and the respondents were almost exclusively
Florida residents and tended to be working class males in their mid-thirties. The average
respondent participated in OHV riding an average of 4.2 times per month and rode at Croom an
average of 2.4 times per month.

The report called OHV riding a high risk/high skill/high cost/high involvement sport requiring
expensive equipment and travel. Survey results found that respondents spent an average of
$2,733.00 annually on equipment, gas, food and lodging. The average cost for a trip to Croom
was $141.00 for travel, equipment and gas. Interestingly, 75% of the respondents said there
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were not enough trails in Florida to readily participate in OHV riding. Respondents had many
written comments asking for information on other riding areas and asking for additional areas to
ride.

Public perception about the benefits of OHV riding included the following:

Social — Allows interaction with family members, friends and the opportunity to
make new friends.

Stress Relief — It’s an outdoor activity that’s relaxing, fun and interesting.
Sports — It’s exciting and allows different levels of competition and participation.
Quality of Life — It provides exercise and time to interact with nature.

The study found that most trail and campground users were satisfied with the facilities and very
satisfied with the services provided by Division of Forestry personnel. It found that customer
satisfaction could be improved by making modest improvements to the roads, bathrooms, and
campgrounds.* Finally, comments about the design of subsequent trails included the desire for
the following attributes: scenery, natural obstacles, technical, hard packed and a relatively long
riding experience.

*Subsequent to this study, much work has been done improving the roads, bathrooms and
campground at Croom Motorcycle Area. This work continues with plans calling for one new
bathhouse at the first day-use area and a replacement bathhouse in the campground.

C. Other Areas
BIG CYPRESS NATIONAL PRESERVE

This is a 729,000-acre tract of federal land that was set aside in 1974, to ensure the preservation
and conservation of scenic, floral and faunal, and recreation values of the Big Cypress
Watershed. The importance of this watershed to the Everglades National Park was a major
reason it was purchased. Protection of endangered species, especially the Florida Panther, was
another reason for ensuring this land remained in its natural condition.

An Off-Road Vehicle (ORV) Management Plan was prepared for Big Cypress National Preserve
in 2000. It affects the original 582,000 acres obtained in 1974. ORV management guidance for
the remaining 147,000 acres, purchased in 1988, will be determined in a future planning effort.
ORVs allowed in different areas of the Big Cypress National Preserve include street legal 4x4s,
swamp buggies, airboats and all-terrain cycles. All-terrain cycles would be the OHV category
for the State of Florida, but there are certain specifications (including minimum tire widths) that
these vehicles must meet to be legally operated in Big Cypress National Preserve.

The ORV plan is a model for sustainable management of a high impact recreational activity in a
sensitive area.” Some key features of the ORV plan are as follows:
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- ORVs are only allowed on designated trails and can only depart from 15 designated
access points;

- Three permits are required to operate an ORV in the preserve, including a vehicle
permit ($50.00 annually), an ORV operator’s permit (free), and a daily use
backcountry permit (free);

- A mandatory education course is required to obtain an ORV operator’s permit;

- Upto 2,000 annual vehicle permits will be issued by random drawing;

- Up to 400 miles of trail will be opened for ORV use; some of this trail is currently
being constructed;

- ORVs must meet required specifications for the preserve; and

- No ORVs may be operated from 10 PM to 5 AM, and there is a 60-day closure to
ORV use during the summer.

All aspects of the proposed action alternative will be implemented within 10 years. Some off-
trail use will initially be allowed outside of marked sensitive areas until the designated trail
system is in place. Data indicates that the majority of ORV use on Big Cypress National
Preserve involves hunting. However, there is considerable use of the area during non-hunting
periods for such things as sightseeing, recreational riding, wildlife viewing and camping.
Therefore, persons who want to ride their ORVs for outdoor recreational purposes on Big
Cypress National Preserve have the same opportunity as hunters to use this area. They can
obtain additional information at the following Internet address: www.nps.gov/bicy.

Going to a trail system has been a hotly contested issue for years. It is similar to what is now
being planned for many areas in Florida’s National Forests where OHV riders will have to stay
on designated trails. It is an issue that has been difficult to resolve. Several generations of ORV
riders have, for the most part, been able to drive their vehicles as they wished to in this part of
South Florida. However, in an effort to protect the area from even more trail development and
allowing nature to gradually restore the disturbed areas, this compromise position was taken by
the National Park Service.

WILDLIFE MANAGEMENT AREAS

The Florida Fish and Wildlife Conservation Commission (FWC) is responsible for wildlife
management activities on well over 100 Wildlife Management Areas throughout the State of
Florida. On many of these Wildlife Management Areas the FWC is not the lead manager, but a
cooperating agency, so OHV use is primarily regulated by the lead managing agency.

A number of Wildlife Management Areas allow some type of OHV use. On some areas, there is
a daily access fee; while on other areas access for OHV riding may be restricted during hunting
season. Some areas are open to OHV use year-round while others are only open during hunting
season. There are two main things to remember when riding on a Wildlife Management Area
that allows some type of OHV recreational use, and these are:

1) Each Wildlife Management Area has its own individual regulations brochure. These
brochures can usually be obtained from the local FWC or Tax Collector’s Office.
Before riding on an area, riders should become familiar with the regulations for that
area and call the FWC phone number referenced in the brochure if they have any
questions, and
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2) On most areas where it is permitted, OHV riding is only allowed on designated roads
and trails.

A listing of Wildlife Management Areas where some type of OHV riding is allowed, includes the
following by region:

Northwest Region —
Apalachee
Apalachicola River (Wildlife and Environmental Area)
L. Kirk Edwards (Wildlife and Environmental Area)

North Central Region —

Big Bend, Hickory Mound Unit Lake Butler
Big Bend, Jena Unit Lochloosa

Big Bend, Spring Creek Unit PCS Phosphate
Cypress Creek Raiford

Gulf Hammock San Pedro Bay

Holton Creek

Northeast Region —

Bull Creek Relay
Ft. McCoy Three Lakes
Nassau

Southwest Region —

NONE
South Region —
Everglades Holey Land
Frog Pond Rotenberger

Note that areas such as the three National Forests, Croom Motorcycle Area and Big Cypress
National Preserve are also in the Wildlife Management Area system, but they are not referenced
in the above listing since OHV use on these areas has already been detailed in this report. Also,
the above listing is subject to change and is not necessarily all-inclusive; read the current
regulations brochure for each Wildlife Management Area to get up-to-date information.

1IV. INFORMATION PROVIDED BY FLORIDA COUNTIES

Several Florida Counties are investigating the possibility of establishing OHV areas. To date, no
official county-owned or operated OHV riding areas are known to exist in Florida. However, it
is just a matter of time before one opens for public use, so it is anticipated that the first County
OHV Park should begin operating within the next few years. Not only will County OHV
recreational areas be welcome additions to the statewide system, they should be encouraged by
the fact that they can recover operating costs by charging fees, and they will be prime candidates
for obtaining funds from state and federal grant programs that specifically promote OHV trail
riding.
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Though some counties are concerned about liability in providing this type of recreational
activities they are proceeding with the planning for these areas for a number reasons, three of
which are: 1) There is a large constituency base of OHV riders that want a place to ride and want
it reasonably close to home, 2) An area of this type can bring major economic benefits to nearby
rural communities. Previous findings have indicated above average spending by these
enthusiasts to get into and maintain participation in this type of recreation, and 3) Normally law-
abiding citizens can be challenged by the difficulty of finding legal places to ride in and around
their communities.

The following is information on three counties that are contemplating the development of OHV
recreation areas.

St. Johns County

They are in the pre-planning stage of considering the development of an OHV recreation area.
They have a reclaimed landfill that covers an area that is at least 700 acres in size. They have
developed a conceptual plan that would include a BMX (bicycle) track, model airplane area and
possibly an OHV area. They are exploring the possibilities. Obtaining grant funds to assist with
this project is of utmost importance to make it a reality.

Polk County

They are attempting to locate an off-road vehicle park within Polk County. The Board of County
Commissioners appointed an advisory committee to investigate this matter. The present
consensus is that the Board is favorable for the development of a park if it does not cost the
County. Essentially this means they are looking at County land or the potential for donated land
to establish the park. They plan to contract with a private concessionaire to manage the facility
once it is established.

The committee’s official title is Off-Road Vehicle Park Facility Review Committee, and they
met for the first time on November 21, 2001. Their purpose is to review the needs and
requirements for an off-road vehicle facility, determine site specifics and function requirements
for usage, review/rank possible sites, and make a final report with recommendations to the
Board.

Because of the County’s large phosphate mining industry, the committee has done considerable
work in seeking abandoned/reclaimed mining land that might be suitable for a site. They have
made progress in their land search, but a final location for the off-road recreational park has not
yet been determined.

St. Lucie County

OHV recreational riders in this area of the State are actively seeking a permanent facility, which
is reasonably close to home, to pursue their sport of outdoor trail riding. They have the same
problem that many other Floridians have, and that is difficulty in finding a place where it is legal
to ride. Croom Motorcycle Area is a 3-hour drive from the County, and the riders, many of
whom are members of the Florida Trail Riders organization, are looking for an OHV recreation
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area within an hour’s drive. A group of about 40 of these riders met with the St. Lucie County
Commission on this matter and were told to put a proposal together.

Subsequently, the County has been actively seeking an OHV site. A park needs assessment
placed off-road vehicle trails as one of the top 10 needs for the County’s recreation program.
Thus, a family OHV park is on their list of potential recreation projects. As a result of this need,
the County is a prime candidate for working with one of the state agencies, such as the
Department of Environmental Protection’s Division of State Lands or Office of Greenways and
Trails, in locating and obtaining a piece of property that could be used as an OHV recreation area
for South Florida.

Other Counties

Undoubtedly, many other Florida Counties have addressed the need for OHV recreation areas to
some degree. One of the common problems is that counties do not have the budget to buy the
land needed for these recreation areas. See the “Program Recommendations” section for more
detail on how counties may be able to co-partner with state agencies or water management
districts in obtaining needed lands for this type of outdoor recreation.

V. OHV SITES CURRENTLY AVAILABLE FOR RECREATIONAL
USE IN FLORIDA ON PRIVATE LANDS

In Florida, privately owned OHYV sites offering the general public recreational trail or scramble
riding are very uncommon. However, there are a surprising number of entrepreneurs who are
involved in the more intense sport of motocross (MX). This characteristically has been a sport
for motorcyclists but ATV riders are also participating. Closed circuit tracks include motocross,
supercross, pee wee and vintage, depending on the facility. Many sites have lighted tracks for
night riding, which significantly increases their usage during weekdays when people can ride
after work. For information on 16 MX parks found throughout Florida along with the
opportunities they offer, view the Internet site: www.prosportsusa.com/tracks.ntm. Many
people who ride at MX tracks also enjoy riding on OHV trail systems, so these two recreational
activities are not mutually exclusive.

A number of MX facilities have trail riding areas. Although these trails are often used for Hare
Scrambles (cross-country races) or racing practice, they could readily be used for family-type
trail riding. Some interest has been expressed by MX park operators in developing smaller OHV
trail facilities that would cater more to the outdoor recreational trail rider than the competitive
race rider. These areas could be developed on tracts of land as small as 25 acres, although 50 to
100 acre sites would probably be better in order to accommodate a larger number of users. As
one track operator put it, “Don’t leave out the small area trails (from the statewide system). The
more of these you have, the more opportunities there will be for riders. It will also take some of
the pressure off of the overused public areas.” This individual also acknowledged that land and
liability* are two limiting factors that keep the private entrepreneur from going into the OHV
recreational trail business. As a general rule, OHV recreational areas, that primarily feature
dispersed trail riding, should be greater than 500 acres in size to provide ample riding
opportunities, provide an enjoyable outdoor experience and meet the demand from the riding
public. Buying this much land would be a cost that would be difficult for private businesses to
absorb. However, MX track operators who have access to smaller acreages for OHV trail
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development should not be ignored as part of the statewide OHV system and should be given
consideration for grant funds when appropriate.

Governmental entities contemplating the development of OHV recreational areas often consider
the development of an MX track along with an OHV trail system. This may be something that is
not needed at the governmental level since the private sector seems to be doing such a good job
of providing this riding opportunity.

VI. MISCELLANEOUS INFORMATION

A. Grant Programs

There are a number of grant programs for outdoor recreation that are a potential source of funds
for an OHV recreation program.

The Recreational Trails Program is a federally funded competitive grant program that provides
financial assistance to agencies of city, county, state or federal governments, and organizations,
approved by the state, or state and federally recognized Indian tribal governments, for the
development of recreational trails, trailheads and trailside facilities. It is administered by the
Department of Environmental Protection, Office of Greenways and Trails. Currently, the
maximum grant amount is $250,000.00 for motorized projects. It is a matching grant program,
but the matching ratio can vary from 80:20 to 50:50 depending on each individual situation.
Presently, Recreational Trails Program funds can only be used for development. The Office of
Greenways and Trails is pursuing a rule modification that would also allow the funds to be used
for land acquisition. For further information contact the:

Office of Greenways and Trails
Department of Environmental Protection
3900 Commonwealth Blvd., MS 795
Tallahassee, FL 32399-3000
850/245-2052
www.dep.state.fl.us/gwt/resource/rtp.htm

The Florida Recreation Development Assistance Program (FRDAP) is a competitive grant
program that provides a funding source for acquisition or development of land for public outdoor
recreation use or to construct or renovate recreational trails. FRDAP is administered by the
Florida Department of Environmental Protection, Division of Recreation and Parks. Its funding
source is the Florida Forever Program and Land Acquisition Trust Fund. Applicants for FRDAP
funds may be municipal and county governments or other legally constituted entities with the
legal responsibility to provide public outdoor recreation. The maximum grant amount is
$200,000. The local match required varies. For $50,000 or less, no match is required. For
$50,001 to $150,000, it’s 75:25. For over $150,000, it is 50:50. For counties, and cities within
those counties, that qualify for the Rural Economic Development Initiative, the match
requirements are waived. For further information, contact the:

Florida Department of Environmental Protection

Division of Recreation and Parks
Bureau of Design and Recreation Services

Part B - Page 12 of 17



3900 Commonwealth Blvd., MS 585
Tallahassee, FL 32399-3000

850/488-7896
www.dep.state.fl.us/parks/bdrs/factsfrdap.htm

The Florida Department of Agriculture and Consumer Services, Division of Forestry is
developing a new grant program as directed by the T. Mark Schmidt OHV Safety and Recreation
Act. It will provide funds to create, operate, manage, or improve off-highway vehicle recreation
areas or trails within the state; protect and restore affected natural areas in the OHV system;
provide enforcement of applicable regulations related to the system; or provide OHV driver
education. The primary source for these designated OHV funds will come from fees paid to the
Department of Highway Safety and Motor Vehicles for the titling of off-highway vehicles. For
further information, contact the:

Recreation Coordinator
Florida Division of Forestry
3125 Conner Blvd. / C25
Tallahassee, FL 32399-1650
850/414-9852

B. Liability

There are two main factors that concern most public agencies when they are asked to consider
development of an OHV recreation area. The first is the high probability that OHVs are
incompatible with their current land management plans. This primarily occurs because of
ecosystem/environmental management programs that would be negatively impacted, along with
existing public recreational uses that might be incompatible with OHVs. The second factor is
liability.

There are Florida Statutes that limit liability in regard to outdoor recreation, but special
requirements are attached to the laws. For example, Section 375.251, F.S., limits the liability of
persons making available to the public certain areas for recreational purposes. However, this
section does not apply if there is any charge made by the landowner. The courts have also ruled
that this Statute cannot be used by state agencies as protection from tort claims. Section
260.0125, F.S., is another law that limits liability on private landowners whose property is
designated as part of the statewide system of greenways and trails. (NOTE: See the references
section of this report for an Internet site that can be used to view the Florida Statutes).

In the past decade, water management districts were able to get a modified version of Section
375.251, F.S., placed into Chapter 373, the Water Resources Statute. Section 373.1395, F.S.,
limits the liability of water management districts with respect to areas made available to the
public for recreational purposes without charge. This does not preclude water management
districts from charging fees for recreational activities, which they periodically do, but it does
seem to discourage them from charging fees in some instances. It is recommended in this report
that OHV users be charged a fee in order to ride on public OHV recreation areas. The main
purpose of the fee is to recover costs and provide maintenance and improvements. However, if
water management districts charge, their liability increases dramatically, thus making the
development of an OHV recreation area a difficult decision for them to make.
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The state has waived sovereign immunity for liability for torts, but only to the extent specified in
Section 768.28, F.S. This Section puts a liability limit of $100,000 on a claim or judgment by
any one person and a $200,000 limit for each incident or occurrence. Judgments in excess of
that amount may be reported to the Legislature, but may be paid in part or in whole only by
further act of the Legislature.

Liability is an important issue with private MX track operators, also. Per discussion with one
track operator, insurance rates have gone up dramatically in just the past year. They protect
themselves by posting rules, requiring that a waiver form be signed by each rider, and by
requiring that each rider carry their own insurance.

The Division of Forestry protects itself from tort claims in a number of ways at Croom
Motorcycle Area. A strong effort has been made to keep OHVs separated from street legal
vehicles to lessen the chance of accidents. Division of Forestry rules for Croom are found in
Chapter 51-4 of the Florida Administrative Code. These rules are updated as the need arises to
help ensure public safety on the tract. The key rules are also placed in the Croom Motorcycle
Area brochure. When the motorcycle permits are bought, the purchaser is required to sign a
Motorcycle Permit Register, which states, “By signing below, | confirm that | will abide by the
rules & regulations of the Division of Forestry and the Croom Motorcycle Area.” Brochures are
then given to all OHV riders.

Land managers and private entrepreneurs alike feel that there should be some limits on liability
when it comes to recreating on an ATV or OHM. That is because this sport is more dangerous
than most, and riders should acknowledge the risks and realize that it can be dangerous and
injuries can occur. See the “Program Recommendations” section of this report for suggestions
on how to reduce liability.

C. Safety/Education

Safety and education are big parts of any OHV recreation area system. Words like “safety,”
“driver education” and “training” are found in several sections of the T. Mark Schmidt Off-
Highway Vehicle Safety and Recreation Act. A portion of the trust fund will undoubtedly be
used to promote safety and rider education. This will help reduce the potential for accidents and
injuries to OHV riders on recreation areas that are in the statewide system. It will also promote
environmental awareness and encourage riders to “tread lightly” and follow the rules that are in
place to protect natural resources.

On Croom Motorcycle Area in Withlacoochee State Forest, the Division of Forestry continually
strives to make riding safer. Rules are in place requiring riders to wear helmets, youths under 16
to be supervised by an adult and daylight riding only. Problems do occur and monitoring is
required to ensure that the rules are followed. One program administrator has ranked the
recurring safety violations and says the three big ones are people riding without a helmet, OHVs
speeding in the parking areas and more than one rider on an OHV. All of these violations can be
curtailed with an aggressive safety and rider education program.

As a general rule, it is not recommended that night riding be allowed in areas that participate in
the statewide OHYV recreation area system. One exception would be in areas where OHVs are
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used for hunting. Hunters generally leave for their stands before daylight and often leave their
hunting area after it has turned dark.

New OHYV riders should be properly trained. Manufacturers have set up a system where they
provide free training for novice riders who have just bought a new ATV. The program called the
ATV Safety Institute Course, is a one-day course that covers the gamut of safe ATV operation,
including proper riding gear and techniques for maneuvering safely on OHV trails. This course
is taught nearly every weekend at the Croom Motorcycle Area. A specific area has been
delineated for this training activity, located near the gatehouse. One item for future
consideration is to make safety training mandatory on public riding areas, especially if liability
continues to be an issue.

OHYV rider education requirements can be met by producing brochures, posting rules, conducting
training sessions, installing signs, promoting responsible riding, monitoring OHV operation by
recreationists.

D. A Unique Riding Area In West Virginia

In October 2001, a unique trail system opened in the state of West Virginia. Called the Hatfield-
McCoy Trails, they are open every day of the year during daylight hours. In-state annual permits
cost $25.00 and out-of-state annual permits cost $100.00. One-day permits are available at a cost
of $15.00 and a 7-day permit costs $35.00. Prices are subject to change without notice.

This is a multi-use trail system developed on corporate owned private lands. The Hatfield-
McCoy Regional Recreational Authority, a public corporation established by the West Virginia
Legislature, is responsible for developing, building and managing the trail system. To date, there
are 350 miles of trails designed for OHVs and other recreational trail users such as mountain
bikers, hikers and horseback riders. It is the largest recreational trail system of its kind in the
eastern United States, and its trails offer varying degrees of difficulty for every type of OHV
rider.

Its uniqueness is because of its sheer size, the fact that it is on private land and the vision for the
future. The annual use figures exceed 300,000 trail users and the dollars added to the local
economy exceed $50 million annually. As the trail system grows it is expected to reach 2,000
miles in length and extend into two other states.

Additional information on this unique trail system is available at their website:
www.trailsheaven.com.

E. Management Of OHVs In Another State — California

OHV recreation is big business in California. Expenditures by OHV users for equipment,
activities and events generated about $3 Billion in economic activity in 1992, and supported
43,000 jobs. Rural communities, places that often need it the most, realize much of the
economic benefit. In 1992, the average household participating in ATV/OHM riding spent
$3,431.41, and this does not include vehicle purchases. (It should be noted that OHVs in
California include dune buggies, 4 x 4s and snowmobiles.)
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There are some 100,000 miles of roads and trails, on more than 200 county, state and federal
sites, open to OHV use. Approximately 3.5 million people, 14.2% of California households,
participate in OHV activity each year. Observations indicate that 75% of those participating are
families, and family members will readily tell you that it helps keep their families together.
Education programs have significantly reduced numbers and severity of accidents, and the vast
majority of OHV recreationists are dedicated to protecting the environment and obeying the
rules.

California’s Off-Highway Motor Vehicle Recreation Division of California State Parks has made
purchasing land specifically for OHV recreation a priority. Since 1971, they have purchased 6
State Vehicle Recreation Areas totaling over 70,000 acres of land. These were financed through
the OHV portion of state fuel taxes and the sale of “green sticker” permits, which are required
for each unlicensed vehicle operated in a State Vehicle Recreation Area. The State Vehicle
Recreation Areas combined with federal and local OHV parks make up the Statewide Motorized
Trail System.

A new state law was passed in 2002 in California that reformed their OHV program. The new
law requires comprehensive planning to improve the chances of developing OHV recreation
areas, and calls for studies to understand the need for developing off-road sports complexes. It
also requires the state Department of Parks and Recreation to create a voluntary off-road rider
safety-training program by January 2005. In addition, the new law requires that the $21 million
a year in fuel taxes attributed to OHVs go for land conservation, restoration of land damaged by
off-road use and for law enforcement.
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